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Empowering Citizens 
A. Privacy 

“Power tends to corrupt, and absolute power corrupts absolutely,” according to late politician and 
writer John Acton. The consequence of unmitigated surveillance is a loss of privacy and 
degradation of freedom. The threat is an oblivious blinded society seduced into unwitting 
exploitation. 

Most readers will be familiar with George Orwell’s book, 1984, which portends a future state of 
surveillance by a tyrannical government. Some may claim the surveillance state is imminent if not 
present. Fortunately, within these United States, we regard the 4th Amendment and a societal norm 
for the “expectation” of privacy. However, when a crime or tragedy occurs, it’s an amusing 
contradiction that many who abhor surveillance are the first to ask, “Was it caught on camera?” 
Courts still straddle the prickly hedge between news and the invasion of privacy. For aerial 
services, albeit news, mapping, surveillance, or data tracking, a well-defined boundary must be a 
designated height in altitude above tenable curtilage. Just as personal space while conversing in a 
crowd varies from culture to culture – Argentines near-intimate, Saudis standoffish – comfortable 
airspace changes with the nadir. Over flight of a glacier at 100 feet is of little privacy concern. The 
Milliken jet at 2,000 feet over LaGrange was justified and accepted. However, hovering 1,000 feet 
over 8Mar-a-Lago, Florida may require a bit more discretion. 

One of the strictest standards for the expectation of privacy applies within the U.S. when it 
implicates a government entity imposing on a private citizen. Such was the case in 9Riley v. 
Florida. Defendant Michael Riley was convicted of growing marijuana behind his home in a 
greenhouse. Law enforcement, acting on a tip, viewed the illegal crop from a helicopter at 400 feet 
without obtaining a search warrant. The subsequent court battle elevated Riley’s case to the U.S. 
Supreme Court, and in a final vote, the court ruled to Riley’s detriment. In doing so, the court 
decision established four points relevant to our topic. This case establishes that: 

1) Airspace at 400 feet and above is public, and there is no expectation of privacy when 
private property is viewed from that altitude.  

2) Flights below 400 feet in altitude "may be sufficiently rare that police surveillance from 
such altitudes would violate reasonable expectations of privacy.” This is according to 
Justice Sandra Day O’Connor in her closing remarks. 

3) A helicopter does not interfere with the normal use of property at 400 feet and above 
(i.e., “no undue noise, no wind, no dust, or threat of injury.”)  

4) The FAA’s role is to promote air safety, not to protect 4th Amendment rights to privacy. 

Keep number (3) in mind when reading about “14 CFR § 91.119 5Minimum Safe Altitude” in 
Section 7C Access and Compliance/Airspace, and below in this section. Especially the phrase 
“no…threat of injury” from 400 feet. 

Thus, for establishing a boundary between private and public airspace, it is safe to say that 
remaining above 400 feet will keep a surveillance operator in public airspace, free to view any and 
all property as if standing in the street or on a public sidewalk. Point (2) might lead a prudent pilot 
to believe there is a substantial risk of violating privacy while viewing private property from 
below 400 feet. 

Perhaps it is a little more than coincidental that the maximum allowable altitude for 10Part 107 
Small Unmanned Aircraft was fixed at 400 feet. Drone operators beware. 
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While in the case of Riley v. Florida legal limits are established to avoid an invasion of privacy (or 
illegal search) by a government agency. Does this limit to personal space apply when a private 
citizen wants to monitor the government? Suppose CNN wanted to document misappropriation of 
public funds by flying a news helicopter 400 feet over President Trump’s Florida Mar-a-Lago 
Club (while he was in office). Would that be acceptable – even if there were no protectees in 
residence (the President or his family)? Be assured that a pilot attempting this would be violated 
well beyond FAA regulations. The Secret Service would certainly get involved, citing security 
concerns. A government versus private citizen inequity becomes clear. The Florida Sheriff’s 
helicopter in Riley v. Florida was immune to FAA restrictions. As an arm of government, 
performing government functions with a public-owned aircraft, the sheriff’s department operates 
under a different set of rules than a civilian equivalent. 

Public Aircraft Operations (PAO) is explained in 2FAA Advisory Circular 00-1.1B, published in 
2018.The Circular tells us that public aircraft “are limited by the statute to certain government 
operations within U.S. airspace. Although these operations must continue to comply with certain 
general operating rules, including those applicable to all aircraft in the National Airspace System 
(NAS), other civil certification and safety oversight regulations do not apply to these operations. 
Accordingly, most aspects of PAO are not subject to FAA oversight.”So then, what rules do apply 
to public aircraft operations? Circular 00-1.1B says that Public Aircraft Operations . . . “must 
continue to comply with certain general operating rules.” FAA General Operating Rules are 
covered in 14 CFR § 91. 

In reviewing 14 CFR § 91.119 which specifies minimum safe altitudes, it is obvious to the author 
that this regulation was not complied with during the operation behind Riley v. Florida. The 
sheriff’s department apparently did not adhere to the general operating limitation of “not being 
operated closer than 500 feet to any person, vessel, vehicle, or structure,” nor did the pilot “comply 
with any routes or altitudes specifically prescribed for helicopters by the FAA.” 

But then again, the U.S. Supreme Court published their ruling, stating that “no undue . . . threat of 
injury” was presented by the Pasco County Florida helicopter operating 400 feet from the 
suspect’s residence and greenhouse. 

Ultimately PAO operations will default to the court of public opinion. They are subject to 
guidelines under the 11U.S. General Services Administration (GSO), Part 102-33, Management of 
Government Aircraft. 

However, GSO Part 102-33 is directed more toward how a flight program should be structured and 
managed than it is about flight standards. It offers no coherent operating guidelines. 

These idiosyncrasies serve to highlight the difference between privileged Public Aircraft 
Operations (government aircraft) and limitations by FAA General Operating Rules (for all civilian 
aircraft, and government aircraft – when convenient, as it seems). 

But how does this tie-in to Eureka Earth® operations? This same PAO operations standard allows 
unmitigated modification of government aircraft, including non-regulated attachment of external 
loads and surveillance equipment. A camera-tube arrangement under civilian rules will be 
discussed in better detail under Section 7, “Access and Compliance.”At this juncture, it is 
necessary to recognize that under applicable flight rules some may consider government 
operations safe and legal, while the same standards applied to civilian operations might be ruled 
hazardous and in violation. This determination is often at the discretion and convenience of 
government enforcement inspectors. An essential discourse of this paper is to establish relief for 
civil operators by disqualifying arbitrary and capricious rule-interpretation and enforcement. 
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B. Balance of Power 

Howard Wasserman is a distinguished professor at Florida International University College of 
Law.12He writes that “The future of the enforcement of civil rights and civil liberties is linked to 
video. The proliferation of recording technology enables everyone – law enforcement, suspects, 
and bystanders – to record police-public encounters on the streets and in the stationhouse. The 
result is a balance of power in which all sides can record most police-public encounters - Big 
Brother is watching the public, but the public is able to watch Big Brother. The effect of this 
balanced proliferation of technology is to place video (and audio) recording at the heart of much 
modern civil-rights litigation and the enforcement of constitutional liberties.” If Professor 
Wasserman’s position is proper and correct, then how much more is aerial intelligence at the hand 
of civilians justified? 

Wasserman documents several supporting court cases and concludes that 13“Courts approach video 
cases with a strong belief that video is a singularly powerful and unambiguous source of proof, 
one that holds great sway with fact-finders and that may be difficult for a party to overcome. 
Video is the ‘proverbial smoking gun,’ providing evidentiary certainty as to what happened in the 
real world. More fundamentally, video is seen as a truthful, unbiased, objective, and unambiguous 
reproduction of reality, deserving of controlling and dispositive weight. In fact, it may be taken as 
so singular and powerful that it obviates trials and fact-finders altogether.”By his review, 
Wasserman adds credence to the power of citizen camera/video surveillance. But, to what extent 
does the private citizen hold this privilege? 

C. Privilege 

The 13Wasserman review addresses it further from a First Amendment perspective. It goes on to 
state that “the antecedent constitutional question is whether members of the public have a 
14_positive liberty, grounded in the First Amendment, to record public-police encounters in public 
spaces and to be the source of video evidence of police misconduct, whether for the purpose of 
litigation, public dissemination, or both.” 

While an Assistant Professor of Law at Ohio State University, Ric Simmons wrote:15Why 2007 Is 
Not Like 1984: A Broader Perspective on Technology’s Effect on Privacy and Fourth Amendment 
Jurisprudence. In this paper he speaks credibly to the issue. Simmons’s central hypothesis was that 
“people are using technology to watch, and thus to check, government.” For this idea of positive 
liberty to be justified, “the answer must be ‘yes,’ so as to maintain the balance of power in control 
of video evidence. Big Brother cannot stop the people from watching him.”  

This writer agrees, while pointing out that “public spaces” and “police misconduct,” could equally 
read “public airspace” and “government misconduct.” In a free society, citizens have the right to 
monitor their government. 
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Commercial Value 
A. Use List 

By definition, a patented invention must be “useful” for it to be awarded protection. Backing up 
the unique system and method of services provided by Eureka Earth® is U.S. Patent No. 
9,688,399.The resulting service will provide far more than aerial mapping. 

The anticipated use-cases include categories such as Agriculture, Buildings, Blizzards, Business, 
Celebrity, Civil Authority, Concert, Construction, Consumer, Crime, Defense, Disaster, 
Earthquake, Ecology, Education, Electric Grid, Emergency Management, Engineering, 
Environmental (see Global Warming), Festivals, Finance, Fire, Forestry, Floods, Government, 
Hurricanes, Industry, Inspection, Intelligence, Insurance, Land development, Land Use, Landfill, 
Landslide, Legal Services, Mapping, Maritime, Marketing, Media, Mining, Motorsports, News, 
Outdoor Events, Pipeline, Power line, Promotion, Public Safety, Racing, Railway, Real Estate, 
Regatta, Rescue, Research, Riots, Scenic, Scientific, Search, Sports, Structure Fire, Telepresence, 
Tornados, Tourism, Traffic, Transportation, Utilities, Volcanoes, Weather, and Wild Fires – to 
name a few. 

B. Global Warming 

Concerns over global warming (whether one acknowledges it or not) are expected to drive the 
demand for earth-data. Paul Hawken is author of the 2017 book 16“Drawdown.”It is touted as 
“The most comprehensive plan ever proposed to reverse global warming.” For his 2019 Forbes 
Magazine 17article, Devin Thorpe wrote about Drawdown under the title, “This May Be the Single 
Biggest Business Opportunity in Human History.”The vision outlines changes for broad categories 
like Electricity, Food, Land Use, Forestry, Industry, Building, and Transportation. Eureka Earth® 
services will become useful in every case. 

C. Google Goldmine 

For the Journal of Information Technology, Shoshana Zuboff published a research 18article in 2015 
titled, “Big Other: Surveillance Capitalism and the prospect of an Information Civilization.”Zuboff 
uses the article to examine the work of then Google Chief Economist Hal Varian. While Varian 
breaks down today’s role of “computer-mediated transactions,” he explains how volumes of data 
derived from the consumer are used to predict or modify their behavior. These forms of 
surveillance capitalism are recognized as remarkably embedded and intended functions of “big 
data” businesses. As a throwback to the “1984 – Big Brother,” this has been nicknamed “The Big 
Other.”It is credited for the “rapid rise to immense wealth and historic concentrations of power” 
achieved by a few who understand it. One needs to look no further than the personal wealth of big 
data innovators. 

While some accept these “goldmines of user data” as the new norm, to others it is threatening.This 
writer contends that the threat marches to the cadence of the morals held by the one controlling the 
data. The more transparent it remains, the less threatening it will be. 

With all of that said, openly collected and readily shared data by Eureka Earth® services may 
represent a new iteration of “The Big Other” hosted by the consumer. This data will no doubt 
create great value, but the value will be spread across the user-base – the wealth less concentrated, 
and thereby less of a threat. 
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D. Useful Commerce 

Self-service is a natural progression for innovation. Anytime a popular product is made more 
available and cost-effective – where the proverbial easy-button may be applied – it affords a 
channel of useful commerce. Useful commerce is what justifies the protection of our ports. 
Seaports and airports, that is. A multi-sensor, multi-user, easily accessible, aerial intelligence 
system (like Eureka Earth®) is just that – a channel of useful commerce. Crafting the system in 
such a way that it is a regulatory null which can be propagated virally through fleets of ubiquitous 
training aircraft is that “easy-button” channel. And, pilot training is one area that will reap the 
benefit. The patent explains it best. 

Excerpt from U.S. Patent No. 9,688,399 

“While testing and developing autonomous-vehicle-technology some developers have 
provided an operator or pilot onboard with over-ride capabilities for the safety of the 
operation. Commercial aerial services have been safely performed for years . . . using 
general aviation aircraft, and there is already a large pool of qualified pilots to perform 
commercial pilot-in-command services in these aircraft, in particular those who need 
to meet 1,500 hours-of-experience requirements for Part 121 Air Carrier 
operations.”“…It becomes known by the features of this invention that it is practical, 
and most cost effective, to provide commercial UAV-type services by using manned 
general aviation aircraft.” 

An aspiring airline pilot cannot gain the needed experience by flying Part 107 quad-copters. Only 
actual cockpit time will count. Operating the most popular brand of quad-copters will only serve 
Chinese intelligence – but that’s a whole other story. Eureka Earth® will not only provide a new 
channel of useful commerce but will also expand the channel for pilots to advance their flight 
experience. 
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Access and Compliance 
A. The System 
 
The proposed method of deploying cameras and sensors (via a fixed-wing external camera-tube) 
on general aviation aircraft in support of Eureka Earth® requires compliance with all applicable 
rules and regulations. Since these commercial services will intentionally be provided within the 
U.S. National Airspace System (NAS), compliance becomes a matter of satisfying the U.S. 
Federal Aviation Administration (FAA), which regulates and maintains our NAS. The FAA is an 
administration within the U.S. Department of Transportation (DOT), which was formed by 
Congress, which is empowered by the U.S. Constitution, and which ultimately answers to the 
citizenry – as guided by the precepts of our American Constitutional Republic. This truism must 
be esteemed as equal to the sacrifice it has taken to form and safeguard it – as reverent as a 
procession through Arlington Cemetery.  
 
By Article I, Section 8, Clause 3 of the US Constitution, authority is allocated to our Federal 
Government for regulating interstate and foreign commerce. In several cases, it has been upheld 
that the Federal Government may also regulate certain aspects of intrastate commerce (a power 
normally held by individual states) when it may affect interstate commerce. Though a 
simplification, states may diverge in regulating intrastate commerce to the extent it does not 
contravene Federal Law. The Federal Government, however, is prohibited from favoring one state 
over another by law or regulation in any respect, including those involving commerce. It is beyond 
the scope of this paper to decipher the legal precedence or to determine solid footing for the 
separation of federal versus state powers. However, some relevant issues will be discussed in 
Section 7E, “Access and Compliance/External load.”With that in mind, this study purposes to 
implicate one FAA regulation that needlessly favors aircraft operators in one state over those in 
other states. 

B. The Federal Aviation Administration 

Let’s begin by characterizing the FAA. By PUBLIC LAW 89-670-OCT. 15, 1966 Congress 
empowered our present Department of Transportation (or DOT):  

DECLARATION OF PURPOSE SEC. 2. (a) The Congress hereby declares that the 
general welfare, the economic growth and stability of the Nation and its security require 
the development of national transportation policies and programs conducive to the 
provision of fast, safe, efficient, and convenient transportation at the lowest cost consistent 
therewith and with other national objectives, including the efficient utilization and 
conservation of the Nation's resources. 

In forming the Department of Transportation, notice the purpose of Congress is to provide for 
“national” policies conducive to the provision of “safe” transportation. 19The DOT Mission 
Statement reads: 

The mission of the U.S. Department of Transportation is to ensure our Nation has the 
safest, most efficient and modern transportation system in the world, which improves the 
quality of life for all American people and communities, from rural to urban, and increases 
the productivity and competitiveness of American workers and businesses. 

This continues a theme for “our Nation” and “the safest” transportation. As a division of the DOT, 
the FAA conforms by this 4mission statement: 
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The mission of the FAA is to provide the safest, most efficient aerospace system in the 
world. The role of the FAA Airports organization in meeting this goal is to provide 
leadership in planning and developing a safe and efficient national airport system to 
satisfy the needs of aviation interests of the United States. The FAA Airports organization 
accomplishes this task with due consideration for economics, environmental compatibility, 
local proprietary rights and the safeguarding of the public investment. 

Here, the FAA continues with the PUBLIC LAW 89-670 mantra of “national” and “safe.”The 
Administration goes on to define their role as operating “with due consideration for economics . . 
.local proprietary rights, and the safeguarding of public investment.”These “due considerations” 
help form a basis for regulatory support of fixed-wing external camera-tube systems for providing 
commercial services. 

Today the FAA’s Compliance and Enforcement Program is spelled out in a 252-page document, 
(20FAA Order 2150.3C Change 3, effective January 24, 2020). This order was established as the 
repository of all Flight Standards policy and guidance concerning Aviation Safety Inspector (ASI) 
job tasks. The primary audience for this order is Flight Standards operational and administrative 
employees. For the general public, the 21Aeronautical Repair Station Association contends that 
“the order cannot have regulatory effect, although knowing the requirements for FAA employees 
helps the certificate holder comply with nuances.” (ARSA.org is an international industry 
association formed to protect free-market competition in aviation maintenance). 

22Order 8040.4B, Safety Risk Management Policy – This order establishes the Safety Risk 
Management (SRM) policy for the Federal Aviation Administration (FAA). It also establishes 
common terms and processes used to analyze, assess, mitigate, and accept safety risk in the 
aerospace system. 

23Order 8900.1 Flight Standards Information Management System – This order directs the 
activities of aviation safety inspectors (ASI).Section 1-3, Standardization and Consistency, tells us 
that the “two major objectives of the Flight Standards Service are to standardize the functions of 
the (ASI) position and provide consistency to industry stakeholders.”The key emphasis here is that 
of “standardization and consistency.” 

245 USC §551 et seq. (1946).  The Administrative Procedure Act (APA) – This federal statute 
“governs the process by which federal agencies develop and issue regulations. It includes 
requirements for publishing notices of proposed and final rulemaking in the Federal Register and 
provides opportunities for the public to comment on notices of proposed rulemaking. The APA 
requires most rules to have a 30-day delayed effective date. 

In addition to setting forth rulemaking procedures, “the APA addresses other agency actions such 
as issuance of policy statements, licenses, and permits. It also provides standards for judicial 
review if a person has been adversely affected or aggrieved by an agency action.”  

25The Administrative Procedure Act Review (APA) – Legislative Attorney Todd Garvey of the 
Congressional Research Service published a review of the APA in 2017 “which applies to all 
agencies of the federal government, provides the general procedures for various types of 
rulemaking. The APA details the rarely-used procedures for formal rules as well as the 
requirements for informal rulemaking, under which the vast majority of agency rules are issued.” 

Garvey affirms that “the APA provides that courts may hold unlawful and set aside agency actions 
under a number of circumstances. Specifically, the APA states, ‘The reviewing court shall . . . hold 
unlawful and set aside agency action, findings, and conclusions… 
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…found to be: 

1) arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with law;  
2) contrary to constitutional right, power, privilege, or immunity;  
3) in excess of statutory jurisdiction, authority, or limitations, or short of statutory right;  
4) without observance of procedure required by law;  
5) unsupported by substantial evidence in a case subject to sections 556 and 557 of this title  
6) or otherwise reviewed on the record of an agency hearing provided by statute; or  
7) …unwarranted by the facts to the extent that the facts are subject to trial de novo by the 

reviewing court.  

In making the foregoing determinations, the court shall review the whole record or those parts of it 
cited by a party, and due account shall be taken of the rule of prejudicial error.’” 

The aforementioned brings us to this point: 26The FAA is staffed to near 46,000 employees, with a 
budget of around $16.7 Billion (2018) U.S. tax-payer dollars, sitting on a mountain of Federal 
Aviation Regulations and a bible sized 27Aeronautical Information Manual. Contrast that with a 
seventeen-year-old who is required to gain enough skill and knowledge (at least 40 hours) from a 
Certified Flight Instructor (at least eighteen years old), to become an FAA Certificated Private 
Pilot (in an airplane).With that basic rating, a seventeen-year-old may legally operate an airplane 
up to 12,500 pounds within all U.S. navigable airspace, including the busiest terminals like 
Atlanta, Chicago, and New York. The Point? FAA Regulations would be considerably easier to 
comply with if “standardization and consistency” included brevity and simplicity. While providing 
flight instruction, this writer has encountered pilots who avoid safe and legal practices for fear of 
being violated by regulations or procedures they do not understand. That is the premise of this 
paper, to bring clarity to the issue of small fixed-wing external load operations by compressing and 
simplifying related fragments into one Coherent Operating Guideline (C.O.G.). 

C. Airspace – Justification for manned-drone operations 

Definitions – In order to understand the intricacies of where we can fly, record images, and 
provide surveillance services, it may be useful to review a few related terms: 

AFS – 28Office of Safety Standards, one of four directorates under the FAA Flight 
Standards Service, reorganization announced August 22nd, 2017.  It is to “makes sure AFS 
employees develop and interpret regulations and policy consistently across the 
organization.”  

AGL – Above Ground Level (This is MSL minus the surface altitude one is flying over), 
or the actual height above the surface. 

Aircraft – “A device that is used or intended to be used for flight in the air.” (2914 CFR 
Part 1.1) 

Airplane – “An engine-driven fixed-wing aircraft heavier than air, which is supported in 
flight by the dynamic reaction of the air against its wings.”(2914 CFR § 1.1) 

ATC –Air Traffic Control is administered by the FAA. Compliance with their radio 
transmitted instructions is, in some cases, required to avoid regulation violations. Their 
purpose is to maintain safe operations. The communication contraction “WILCO” means 
the pilot understands and “will comply.”However, the pilot-in-command always has 
unquestionable and final authority over the safety of the flight and can deviate as 
necessary. If flying VFR outside of airspace requiring ATC communications, the pilot 
may also choose to terminate services and no longer be directed by ATC (perhaps for 
convenience). However, this may not always be the best decision. 
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Coherent Operating Guideline (C.O.G.) – is a logical and consistent policy conveyed by 
simple language and minimal verbiage. It should not require enlisting an attorney to 
explain. A “C.O.G.” may include catch-all qualifiers like: “without creating undue hazard, 
while adhering to the following regulations,” or that “other policies also apply.”A list of 
these policies and regulations should be appended (as defined by the author). 

Commercial Airspace – Commercial use of airspace is for the purpose of generating 
revenue and differs from personal or recreational use. With the advent of commercial 
remote pilot regulations, it is worth noting that some “Controlled” airspace as well as 
“Public” navigable airspace does not necessarily include all commercially used airspace. 
An important distinction is that airspace which may be accessed by small drones for 
commercial purposes (though within FAA regulations) may not always be in public 
airspace and may or may not be legal to operate within that non-public airspace. Other 
civil issues and local restrictions may create limitations. An example might be a 
commercial aerial photographer using a drone hovering at or below 400’ over fenced-in 
private property versus photographing from a manned aircraft flying overhead the same 
property at 500’ (from within public navigable, and perhaps even controlled airspace).The 
drone operation would not likely be considered legal. The manned aircraft in this example 
could be operating within FAA regulations. Further, the manned aircraft, if in navigable 
airspace, would most likely be immune to local laws and ordinances. 

Controlled Airspace – can be quite complicated. However, it may be generalized as 
navigable airspace where FAA Air Traffic Control has a responsibility to assure its safe 
and efficient use. To do this, controllers work to provide safe and adequate separation 
while optimizing traffic flow. This “aircraft separation” is primarily designed to 
accommodate aircraft flying under IFR (Instrument Flight Rules), but not necessarily 
under instrument conditions. Since this IFR traffic may be flying in clear visibility, 
services are also provided – workload permitting – to VFR traffic (Visual Flight Rules). 
Around airports with control towers, controlled-airspace extends all the way to the surface. 
At non-control-towered airports, controlled-airspace typically begins at 700’ AGL (Above 
Ground Level), but in some instances begins at the surface. Away from airports, controlled 
airspace typically begins at 1,200’ AGL. Aircraft operating under VFR in controlled 
airspace, but away from controlled airports, are not necessarily in communication with or 
under the control of air traffic controllers. 

CP - 30Compliance Philosophy associated with the FAA Compliance and Enforcement 
Program 

FAA – The Federal Aviation Administration is a US governmental body empowered 
under the Department of Transportation to regulate all aspects of civil aviation in and 
around the US. The FAA’s arena of responsibility includes aircraft airworthiness, airmen 
qualification, and aircraft separation. Their primary mission is to ensure the safety of 
civilian aviation. 

Flight Following – is a common term used by pilots and ATC, and refers to VFR Radar 
Advisories, Radar Services, or Traffic Advisories. This is a free and recommended service 
that can help a pilot avoid conflicting aircraft, obstacles, and special-use airspace. It is 
available based on ATC workload. 

Minimum Safe Altitude – 514 CFR §91.119 “Minimum Safe Altitudes” is an FAA 
Regulation, and it is quite clear. “Except when necessary for takeoff or landing, 
no person may operate an aircraft below the following altitudes: 
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(a) Anywhere. An altitude allowing, if a power unit fails, an emergency landing 
without undue hazard to persons or property on the surface. 

(b) Over congested areas. Over any congested area of a city, town, or settlement, 
or over any open-air assembly of persons, an altitude of 1,000 feet above the 
highest obstacle within a horizontal radius of 2,000 feet of the aircraft. 

(c) Over other than congested areas. An altitude of 500 feet above the surface, 
except over open water or sparsely populated areas. In those cases, 
the aircraft may not be operated closer than 500 feet to any person, vessel, vehicle, 
or structure.” 

The stipulation in (b) of “congested area of a city, town, or settlement, or over any open-
air assembly of persons” has been applied very broadly in FAA enforcement. Small 
gatherings of people on a beach have been considered to be within this category. If there is 
any doubt, a pilot should err on the side of safety and maintain the minimums prescribed 
in provision (b), “1,000 feet above the highest obstacle within a horizontal radius of 2,000 
feet of the aircraft,” while recording images or providing surveillance services. 

MSL – Mean Sea Level (This is AGL plus the surface altitude one is flying over) 

Navigable Airspace – may be described as all controlled, uncontrolled, and special-use 
airspace where you are permitted to fly. This is airspace where the public has a right to 
transit in an aircraft at minimum regulated altitudes, including that needed to safely 
takeoff and land. This includes airspace over private property where aircraft may operate 
without the owner’s permission. For imaging services, the key word here is “public.” 
There is more on this later. 

Private Airspace – The airspace above private property, though it may be regulated by 
the FAA or subject to local laws and ordinances, should be considered private airspace 
where it may violate the owner’s expectation of privacy. No regulation or law specifically 
defines what this is. However, case law prevails. Courts have expressed the likelihood that 
a property owner’s right to privacy may extend as high as 400 feet. 

Public Airspace – All standard prescribed-minimum navigable airspace by manned 
aircraft is public by definition, and the FAA has sole authority to regulate it (the standard 
prescribed-minimum safe altitude includes “not operating closer than 500’ to any person, 
vessel, vehicle, or structure”).Operating an aircraft and recording images from this public 
airspace is not subject to local restrictions, laws, or ordinances, including those regarding 
trespass and privacy. Small unmanned systems and some aircraft (helicopters, powered 
parachutes, and weight-shift-control aircraft) may be legally operated at lower altitudes 
than the standard minimum-prescribed navigable airspace. Not all of this lower airspace is 
public. In fact, most of it is not. Trespassing and privacy issues are certainly a concern at 
these lower altitudes. 

Radar Services – is a formal term used by pilots and ATC, and refers to VFR Radar 
Advisories, Flight Following, or Traffic Advisories. This is a free and recommended 
service that can help a pilot avoid conflicting aircraft, obstacles, and special-use airspace. 
It is available based on ATC workload. 

31Special-UseAirspace – Most areas for “special use” are depicted laterally on 
navigational charts, with a vertical description and published effective times. Others are 
shown as a symbol (such as a Parachute Jumping Area).Some are not depicted at all 
except by special publication (NOTAM, Notice to Airmen) as with TFR’s, and COA’s, or 


