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In order to be considered a minor alteration, let’s examine each disqualifying factor listed in 
AC43-210A Figure 3-2: 

Weight and Balance: The proposed camera-tube weighs less than 20 lb and is mounted on the 
landing strut step at 58.5 inches aft of datum. This locates it between the pilot and co-pilot front 
seats (at 37 inches aft) and the rear passenger seats (at 73 inches aft). Since the camera-tube may 
be readily attached and removed, it is not included in the aircraft’s basic operating weight, or basic 
empty weight and balance calculation. The camera-tube weight is simply added to the weight and 
balance for each flight – like passengers. Any amount of weight added at station 58.5 within the 
aircraft’s gross weight limits will remain well within the required center of gravity (C.G.). 
Therefore, a temporarily mounted camera-tube does not require a change in gross weight, a change 
in the C.G. limits, nor does it require a new weight and balance computation for the aircraft. It has 
no appreciable effect on weight and balance. 

Structural Strength: The camera-tube is attached to the landing strut step, which has no published 
limitation on the weight of passengers who may use it (passengers weighing greater than 300 lb 
have been accommodated in a Cessna 172 by the author). Thus being the case, a camera-tube 
weighing less than 20 pounds has no appreciable effect on any aircraft structure. 

Performance: No flight surfaces or control surfaces are affected by the camera-tube. The tube does 
not add or reduce lift or change operational speeds such as stall. From actual flight checks 
performed with the camera-tube prototype mounted, no change in performance was discernable. 
The camera-tube certainly imposes less deviation than the excepted practice of flying a small 
aircraft with wheel fairings optionally installed. Flying with or without the wheel fairings has no 
appreciable effect on aircraft performance and only requires a logbook entry when permanently 
removed or attached – along with an update to the weight and balance. Therefore, the camera-tube 
has no appreciable effect on performance. (Note: wheel fairings typically have permanent 
mounting hardware which requires a logbook entry when altered). 

Flight Characteristics, or other Qualities Effecting Airworthiness: While flying with the prototype, 
no trim adjustments were required as might be expected. Not even with a single camera-tube 
attached on one side of the aircraft. (Two camera-tubes evenly distributed with one on each side 
are anticipated). A Cessna 172 with the camera-tube mounted has been flight checked throughout 
a full range of speeds and maneuvers. It was found to be undetectable by the pilot and had no 
appreciable effect on flight characteristics or qualities effecting airworthiness. 

If the camera-tube were to have an appreciable effect in any of these categories, it would be 
considered a major repair or alteration and would require a field approval or the approval of a data 
package. Title 14 CFR Part 1, § 1.1 defines major repairs and major alterations. It tells us that “a 
minor alteration is an alteration that is not major.” Since the camera-tube does not meet the criteria 
of a major repair or alteration, then it must be minor. 

Continuing with the process, flowchart Figure 3-2 takes us back to Figure 3-1, step (C). We have 
now determined that if mounting the camera-tube required an alteration, it would be “considered a 
minor alteration” (flowchart block 3.2.2.1). Therefore, the applicant may perform the alteration. 
The applicant is also to documents it in the maintenance records, then return the aircraft to service. 

This is where AC43-210A CH1 gets a little murky. Section 1.6 confirms the required “return to 
service” authority, though it stipulates “only those persons with 47Part 43.7 authorization” may 
approve . . . “return to service after the performance of a repair or alteration.” Part 43.7 subpart (b) 
says, “The holder of a mechanic certificate or an inspection authorization may approve 
an aircraft, airframe, aircraft engine, propeller, appliance, or component part for return to service.” 
However, AC43-210A CH1 did not stipulate Part 43.7 (b) only. Included within Part 43.7, subpart 
(f), we find “a person holding at least a private pilot certificate may approve an aircraft for return 
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to service.” Since AC 43-210A CH1 – addressing “minor repairs and alterations” – points to Part 
43.7, in order to identify who may authorize an “aircraft for return to service” (Note: it says 
“aircraft,” not the “airframe, aircraft engine, propeller, appliance, or component part”), it becomes 
apparent that either a certified private pilot (or better), a certified mechanic, or one with inspection 
authorization, may return an “aircraft” to service after “minor repairs and alterations.” Approval of 
minor alterations to the remaining categories (airframe, engine, propeller, appliance or component 
part) are therefore exclusive to certified mechanics, or those with inspection authorization – not to 
pilots. 

Thus by these two FAA provisions (Part 43.7 and AC43-210A), it is apparent that an owner or 
operator, who is at least a private pilot, is authorized to return an aircraft to service after certain 
preventative maintenance and after “minor” repairs and alterations. 

NOTE: In 48CFR 14 § 43.7, Appendix A, (c) Preventative Maintenance there are 31 
categories of maintenance items (listed below). Some items are quite involved and require 
a reasonable degree of mechanical competence. The knowledge and skill level necessary 
for this permitted maintenance is considerably more than what is necessary to perform 
“minor” repairs and alterations, or for securing a camera-tube to a landing strut step. 

CFR 14 § 43.7, Appendix A, (c) Preventive maintenance. Preventive maintenance is limited to the 
following work, provided it does not involve complex assembly operations: 

(1) Removal, installation, and repair of landing gear tires. 

(2) Replacing elastic shock absorber cords on landing gear. 

(3) Servicing landing gear shock struts by adding oil, air, or both. 

(4) Servicing landing gear wheel bearings, such as cleaning and greasing. 

(5) Replacing defective safety wiring or cotter keys. 

(6) Lubrication not requiring disassembly other than removal of nonstructural items such 
as cover plates, cowlings, and fairings. 

(7) Making simple fabric patches not requiring rib stitching or the removal of structural 
parts or control surfaces. In the case of balloons, the making of small fabric repairs to 
envelopes (as defined in, and in accordance with, the balloon manufacturers' instructions) 
not requiring load tape repair or replacement. 

(8) Replenishing hydraulic fluid in the hydraulic reservoir. 

(9) Refinishing decorative coating of fuselage, balloon baskets, wings tail group surfaces 
(excluding balanced control surfaces), fairings, cowlings, landing gear, cabin, or cockpit 
interior when removal or disassembly of any primary structure or operating system is not 
required. 

(10) Applying preservative or protective material to components where no disassembly of 
any primary structure or operating system is involved and where such coating is not 
prohibited or is not contrary to good practices. 

(11) Repairing upholstery and decorative furnishings of the cabin, cockpit, or balloon 
basket interior when the repairing does not require disassembly of any primary structure or 
operating system or interfere with an operating system or affect the primary structure of 
the aircraft. 
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(12) Making small simple repairs to fairings, nonstructural cover plates, cowlings, and 
small patches and reinforcements not changing the contour so as to interfere with proper 
airflow. 

(13) Replacing side windows where that work does not interfere with the structure or any 
operating system such as controls, electrical equipment, etc. 

(14) Replacing safety belts. 

(15) Replacing seats or seat parts with replacement parts approved for the aircraft, not 
involving disassembly of any primary structure or operating system. 

(16) Trouble shooting and repairing broken circuits in landing light wiring circuits. 

(17) Replacing bulbs, reflectors, and lenses of position and landing lights. 

(18) Replacing wheels and skis where no weight and balance computation is involved. 

(19) Replacing any cowling not requiring removal of the propeller or disconnection of 
flight controls. 

(20) Replacing or cleaning spark plugs and setting of spark plug gap clearance. 

(21) Replacing any hose connection except hydraulic connections. 

(22) Replacing prefabricated fuel lines. 

(23) Cleaning or replacing fuel and oil strainers or filter elements. 

(24) Replacing and servicing batteries. 

(25) Cleaning of balloon burner pilot and main nozzles in accordance with the balloon 
manufacturer's instructions. 

(26) Replacement or adjustment of nonstructural standard fasteners incidental to 
operations. 

(27) The interchange of balloon baskets and burners on envelopes when the basket or 
burner is designated as interchangeable in the balloon type certificate data and the baskets 
and burners are specifically designed for quick removal and installation. 

(28) The installations of anti-misfueling devices to reduce the diameter of fuel tank filler 
openings provided the specific device has been made a part of the aircraft type certificate 
data by the aircraft manufacturer, the aircraft manufacturer has provided FAA-approved 
instructions for installation of the specific device, and installation does not involve the 
disassembly of the existing tank filler opening. 

(29) Removing, checking, and replacing magnetic chip detectors. 

(30) The inspection and maintenance tasks prescribed and specifically identified as 
preventive maintenance in a primary category aircraft type certificate or supplemental type 
certificate holder's approved special inspection and preventive maintenance program when 
accomplished on a primary category aircraft provided: 

(i) They are performed by the holder of at least a private pilot certificate issued 
under part 61 who is the registered owner (including co-owners) of the effected 
aircraft and who holds a certificate of competency for the effected aircraft (1) 
issued by a school approved under § 147.21(e) of this chapter; (2) issued by the 
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holder of the production certificate for that primary category aircraft that has a 
special training program approved under Section 21.24 of this subchapter; or (3) 
issued by another entity that has a course approved by the Administrator; and 

(ii) The inspections and maintenance tasks are performed in accordance with 
instructions contained by the special inspection and preventive maintenance 
program approved as part of the aircraft's type design or supplemental type design. 

(31) Removing and replacing self-contained, front instrument panel-mounted navigation 
and communication devices that employ tray-mounted connectors that connect the unit 
when the unit is installed into the instrument panel, (excluding automatic flight control 
systems, transponders, and microwave frequency distance measuring equipment (DME)). 
The approved unit must be designed to be readily and repeatedly removed and replaced, 
and pertinent instructions must be provided. Prior to the unit's intended use, an operational 
check must be performed in accordance with the applicable sections of part 91 of this 
chapter. 

NOTE: Some commenters have suggested that the use of tools differentiates what is authorized to 
be performed by the private pilot/owner of an aircraft when this is clearly not the case. Many of 
the tasks authorized explicitly by the FAA, in 43 Appendix A, indeed require the use of tools. To 
find better criteria to distinguish this difference we need to look no farther than item 10 in the list 
which stipulates: “no disassembly of any primary structure or operating system is involved.” 

Examples of Minor Alterations: 

External Camera Mounts – FAA 49Memorandum M360-8000.1-F-1403-0047, dated March 13, 
2014 

This memorandum was published in response to a request for information from the FAA, by an 
individual or company. The request was made to determine whether or not the installation of 
external camera mounts (in this case GoPro or NFlight brands) can be considered a “minor 
alteration” as defined by CFR 14 § 43.7, Appendix A. 

There are a few interesting points that come out of the response by the FAA. In the second 
paragraph of their response, the FAA clearly states that “. . . the major vs. minor determination is 
done on a case-by-case basis and is made by the installer” (Emphasis: “by the installer”). 

The third paragraph continues by clarifying what an “alteration” is. The FAA very specifically 
states here that “the use of suction cups, or other temporary methods of attachment (not including 
permanent mechanical attachments to the aircraft), would not be considered a modification to the 
aircraft. These temporary attachments would not be subject to the regulatory purview of 14 CFR § 
43.” (Emphasis: “other temporary methods of attachment, not including permanent”). 

By this FAA provision (49Memorandum M360-8000.1-F-1403-0047), it is understood that as long 
as a camera mount does not include “permanent mechanical attachments to the aircraft,” but that it 
relies on “temporary methods of attachment,” then it is not subject to part 43. Therefore, it does 
not require a return to service entry in the aircraft logbook by the owner-operator, pilot, or 
mechanic.  

However, the memo does go on to warn that temporary attachments “are not supported by the 
FAA, and may (in the case of an in-flight detachment) lead to ‘careless operations’ as provided for 
under514 CFR § 91.13 and 91.15.” In other words, if you “endanger the life or property of 
another,” you may be violated by the FAA. You must take “reasonable precaution” to avoid injury 
or damage to persons or property. 
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Commercially available small camera mounting systems  

It is the opinion of this writer that a Minnesota company (50FlightFlix LLC) currently provides the 
highest quality small camera mounts commercially available. They also do a splendid job of 
walking their customers through the FAA requirements with an explainer video (see endnotes). 

It is noteworthy that, for the purpose of this paper, the drag force has been calculated for a 
FlightFlix and GoPro combination mount. As a comparison, the resulting GoPro-on-FlightFlix 
drag force exceeded the drag force calculated for a 6 inch diameter aerodynamic tube up to 36 
inches in length, as supported by this study. 

SECTION 1.2 External Load Approval 

Section 3.1 (FAA 49Memorandum M360-8000.1-F-1403-0047) addresses the installation of 
external camera mounts. In that memorandum there is no reference to load-weight limits – other 
than the, “no appreciable effect” stipulation – found in Advisory Circular 43-210A (CH 1). The 
Circular cites only two examples of small consumer action cameras as identified in the letter of 
inquiry – and they are very small. Therefore, the question remains, what might be the acceptable 
size and weight limitation of an external camera mount (or eternal load)? 

After considerable research, the only FAA guidance that could be found for Fixed-Wing External 
Loads was 6FAA Order 8400.34, dated July 5, 2018. (Note: this FAA Order specifically addresses 
aviation operations in Alaska – more on this in Section 8, Equal Protection – yet it provides some 
very useful insight). Before we examine 8400.34, let’s determine what an FAA or government 
agency “order” is. 

A national industry group – the21Aeronautical Repair Station Association – sums it up clearly: “A 
Federal Agency Order is for internal guidance. The fact that an order has been issued supports the 
idea that no regulation clearly addresses the issue.” This is supported by policies and guidelines 
from the Department of Transportation, which heads-up the FAA. If we accept this definition, then 
we can accept that FAA Order 8400.34 was published in 2018 because there was no other 
regulation that clearly addressed the issue. 

Additionally, the Department of Commerce makes it clear that a policy order applies to the entire 
department and not just to an office in one state. “51 Department Administrative Orders are used to 
document and mandate continuing policies, standards requirements, and procedures prescribed by 
the Office of the Secretary for Department-wide application.” This must also hold true for all U.S. 
Federal Departments.  

Therefore, if an FAA Order addresses a safety issue in one state, that measure of safety should 
apply equitably in all States. If no specific regulation exists, then until proven in violation of some 
regulation, the guidance of FAA Order 8400.34 cannot be selectively enforced and must apply to 
operators across all jurisdictions of the United States.  

With this in mind, let’s read the pertinent section from FAA Order 8400.34 providing guidelines 
for External Loads: As defined in 14 CFR part 1, § 1.1, an external load is a load that is carried, or 
extends, outside of the aircraft. 

FAA Order 8400.34, Chapter 2, subparagraph 2a, Aircraft Alteration (Minor): 

“An airplane carrying an external load which is not classified as a major alteration, as defined by 
14 CFR part 1, § 1.1, may conduct those operations using a Standard Airworthiness Certificate in 
the normal, utility, or acrobatic category. The external load must be small, lightweight, and 
detachable or temporarily attached. The following items have been evaluated and are typically not 
considered to be major alterations, as defined by § 1.1:  
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(1) Temporarily Attached. Items in this group are small, lightweight, and temporarily attached 
with bungee cords, straps, ropes, etc. Below is a list of items that are examples that may be carried 
under a Standard Airworthiness Certificate. For the purpose of this order, these temporarily-
attached items are not considered design changes or alterations. (Notes added by the author) 

 Cross-country skis (Note – these typically exceed 6 feet in length and with binders may 
exceed 20 pounds) 

 Snowshoes  

 Rifle scabbard (Note – these typically exceed 4 feet in length and an example scoped 
hunting rifle may exceed 20 pounds) 

 Backpack frame  

 Small camera  

 Cans of animal repellent, such as bear spray or pepper spray.  

 Fishing pole tube – diameter not to exceed 6 inches. (Note – these are typically over 4 feet 
in length) 

By the Order, these items are not considered to be installed equipment, and “no further action is 
required.” “The FAA may evaluate and authorize other items that are similar in size and weight.” 

FAA Order 8400.34, Chapter 2, Section 3: Airplane Authorization: “No additional airplane 
authorization is required when the external load can be carried on an airplane that is operated with 
a Standard Airworthiness Certificate as described in subparagraph 2a.” 

While considering the limits to size while remaining within the classification as “minor,” let’s look 
at the fishing pole tube (specifically limited as “not to exceed 6 inches in diameter”),length is not 
mentioned. One example found online is the 52Ross Multi-Rod Case. It is 6 inches in diameter and 
54 inches in length. This case would presumably be temporarily mounted using some combination 
of bungee cords, straps, ropes, etc. – and would be in compliance. 

The FAA Order still fails to address how many of these items may be carried or what the 
maximum weight allowance might be. It does, however, give examples of what would typically be 
considered a major alteration. The FAA lists game antlers, canoe/boat, lumber/plywood, and other 
items that meet the exclusion list of flowchart Figure 3-2. While moose antlers can reach 6 ft. in 
length and weigh about 40 lb, a canoe typically weighs between 50 and 75 lb, one 4’x8’ sheet of ¾ 
inch plywood weighs over 60 lb. In contrast, on the list of minor, items we find a rifle scabbard. 
One example found is 54 inches in length and 12 inches at the widest point. A big game rifle in a 
scabbard will weigh-in at about 20 lb. Notice none of these items factor-in the temporary mounting 
means or any sort of streamlining factor. 

From these examples, one might infer that: the proposed 6-inch diameter camera-tube less than 36 
inches in length and weighing no more than 20 pounds would easily fall within the first – small, 
lightweight, temporarily attached, no further action required – category. The test aircraft (Cessna 
172) also has the main gear wheel fairings removed. These fairings weigh about 5.7 lb each, 
reducing weight while increasing drag on the landing gear – both of which are negligible and 
cause no appreciable effect. 

Later, within the limitation by 8400.34 for the major-alteration category, we do find a requirement 
that gross weight and operating limitations of the airplane must not be exceeded. This requirement 
already applies to standard airworthy aircraft by 5FAR Part 91.9 (a) . . . “No person may operate 
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a civil aircraft without complying with the operating limitations.” Therefore, this is a limitation for 
carrying any item loaded externally, whether it is categorized as a minor or major alteration.  

Chapter 3 of Order 8400.34 describes the certification procedures necessary to obtain a Special 
Airworthiness Certificate to operate with major alterations under FWEL (Fixed Wing External 
Loads). This chapter introduces the operating limitations. There are 24 listed. If reviewed, the 
reader must take into account that they are for major, not minor alterations. As shown earlier – 
small, lightweight, and temporarily attached external loads (such as a camera-tube) are “not 
considered” design changes or “alterations,” and “no additional airplane authorization is required.” 
(FAA phraseology emphasized). This echoes 49Memorandum M360-8000.1-F-1403-0047 for 
small camera mounts: as long as a camera mount does not include “permanent mechanical 
attachments to the aircraft,” but relies on “temporary methods of attachment,” then it “is not 
subject to part 43.” Therefore, it “does not require a return to service” entry in the aircraft logbook 
(again, FAA phraseology emphasized). 

Summary – Considering all of these factors, the author is persuaded that – as long as an external 
load is small and lightweight enough to not be considered a major alteration when temporarily (but 
securely) mounted on a fixed-winged aircraft, which does not change flight characteristics, or 
cause the aircraft to exceed gross weight limitations – it requires no approvals or notations in the 
aircraft logbook. It would not violate any FAA regulation, policy, order, or memorandum. The fact 
that FAA Order 8400.34 was issued as “applicable to airplane external load operations only in 
Alaska” is a matter of no relevant value in this instance. It was written to place operating 
limitations on operations requiring “major alterations” and FAA approval. Where it is relevant is 
when it characterized a class of temporarily attached external loads as being hands-off. This comes 
from an FAA Order (8400.34 dated July 5, 2018) which at the top reads “National Policy:” 

U.S. DEPARTMENT OF TRANSPORTATION 

FEDERAL AVIATION ADMINISTRATION 

National Policy 

This, being an order intended for internal guidance of FAA inspectors and employees, states that 
these small temporary attachments (similar to a 6-inch diameter camera-tube, less than 36 inches 
in length, and weighing no more than 20 lb) are “not considered design changes or alterations,” 
“no further action is required,” “no additional airplane authorization is required.” Characteristic of 
governmental orders, FAA Order 8400.34 was written because there apparently was no other 
regulation that clearly addresses the issue. Therefore, if the issue is addressed by the FAA by 
“Order,” because no other regulation provides clarity, then pilots and operators subject to FAA 
Regulations would need to look to the pertinent FAA Order for guidance. 
 
Consider that in a prior clarification, not limited to Alaska, FAA 49Memorandum M360-8000.1-F-
1403-0047 (dated March 13, 2014), states that “the major vs. minor determination is done on a 
case-by-case basis and is made by the installer,” and that “these temporary attachments would not 
be subject to the regulatory purview of 14 CFR § 43.” These are acceptable standards. An 
“acceptable standard” under one Flight Standards District Office (Alaska FSDO) cannot be an 
unacceptable standard under another FSDO.  

Overall, it appears that the FAA generally has a hands-off policy when it comes to this category of 
small external loads – whether it involves an operation in Alaska or in any other state. When it 
comes to FAA compliance, this leaves little more than 14 CFR § 91.13 “Careless or reckless . . . so 
as not to endanger the life or property of another,” 14 CFR § 91.15 not to “allow an object to be 
dropped from that aircraft in flight that creates a hazard to persons or property,” and 14 CFR § 
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91.9 must “comply with the operating limitations.” These are acceptable standards in Alaska and 
must be acceptable standards in every other state. 

What about Drones? It is an interesting side note that an FAA fact sheet titled Small Unmanned 
Aircraft Regulations (10Part 107) instructs a drone operator who he may carry an external load – as 
long as it is securely attached and does not adversely affect the flight characteristics or 
controllability of the aircraft. There is no approval or sign-off required. By Part 107, this may be 
include into a total aircraft weight of 55 lb, it can fly up to 100 mph, and may be operated by a Part 
107 certified sixteen-year-old, or someone whom that person is supervising. Also consider that a 
drone has little or no redundancy for safety. 

Contrast this with a 20 lb streamlined camera-tube secured to a certified aircraft, of a design that 
was first produced in 1956, and more than 43,000 having been made. It is pretty easy to recognize 
that the Cessna 172 with a camera-tube is exponentially safer. 

The National Transportation Safety Board (NTSB) 

At the beginning of this External Load section, it was stated that there were “zero incidents or 
accidents” caused by an external load in the category described by the FAA as requiring no further 
action or authorization – this small external load on a certified fixed-wing aircraft. Historically, the 
FAA will impose a regulation to address a safety issue. After all, their mission is to provide the 
“safest and most efficient aerospace system in the world.” A search of the 53NTSB 
Accident/Incident Information database, making the query as broad as possible by searching 
“Airplane” and “External Load,” resulted in only 11 incident or accident records. Two were 
landing accidents and the report made no reference to an external load, and one was a helicopter – 
not an airplane (this was apparently misfiled). Three accidents mentioned “external load” because 
the aircraft was lifted out by a helicopter – the wrecked airplane therefore became the external 
load. Two other accidents did involve an external load, but one was a banner towing operation, 
and the other was a military aircraft in South America. Not one of these related to an external load 
in the category of subject. This leaves three recorded accidents. Here is a synopsis: 

1) Alaska 1983 - aircraft N2565Z, a Cessna 185 on floats with an external load of plywood, 
lost power after takeoff and crashed, resulting in one minor injury. 
 

2) Alaska 2005 - aircraft N51205, a Cessna U206F with fixed-gear, was equipped with an 
external lumber rack carrying plywood. An in-flight fire caused by engine exhaust on the 
plywood resulted in an emergency landing on a sand bar resulting in one seriously injured. 
 

3) Alaska 2013 – aircraft N4581A, a Piper Cub, stalled and impacted the ground on climb-
out. The investigators estimated that the Cub was 642 lb over gross-weight. It was 
carrying a pilot, a passenger, and hunting game (two butchered caribou and antlers) plus 
hunting gear. This resulted in one fatality and one seriously injured. 

It should be obvious that none of these fit the category of small external loads considered by this 
paper. 

NTSB Summary - From the earliest record found on this list of eleven accidents starting in 1979 
through the last in 2016, there have been three accidents relating to loads carried externally on 
airplanes as described by Order 8400.34. All three of these operations would fall into the regulated 
major-alteration category of FWEL (fixed-wing external load). No (0) accidents were recorded 
that even mention a small, temporarily attached, external load. The findings support the FAA’s 
apparent hands-off, “no further action or authorization required” policy. And, unless this was ever 
to become an issue of air-safety, it should remain a “no further action required” category. This 
should NOT be considered a FAA safety of flight concern in any state – nor exclusive to Alaska. 
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Equal Protection 
Equality of States -It is beyond the scope of this paper to decipher legal precedence and to 
determine solid legal footing for the separation of federal vs. state powers. However, some 
relevant issues will be discussed in this section. Debates over legal issues surrounding state 
sovereignty, equal footing, due process, reverse incorporation, and even recent cases like 54Shelby 
County v. Holder (a 2013 landmark case) support this notion that: our Federal Government cannot 
view a legal activity in one state as illegal in another. The federal government must represent all 
citizens and states equally and is undeniably obliged to equally protect the rights of individuals. 
An excellent place to explore the dialogue on this is found on the web through the 55Tenth 
Amendment Center. They defend that “powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are reserved to the States respectively, or to the 
people.” This naturally applies to all federal regulations. 

Federal Regulations, and Equality – 56The Doctrine of the Equality of States, (also called Equal 
Footing), is based on Article IV, Section 3, Clause 1 of the U.S. Constitution, which says: 

“New States may be admitted by the Congress into this Union; but no new State shall be formed or 
erected within the Jurisdiction of any other State; nor any State be formed by the junction of two 
or more States, or parts of States, without the consent of the legislatures of the States concerned as 
well as of the Congress.” 

Additionally, since the admission of Tennessee in 1796, Congress has included in each State’s act 
of admission a clause providing that the State enters the Union “on an equal footing with the 
original States in all respects whatever.” This included the 49th   Alaska. 

The 57U.S. Proclamation 3269 for the “admission of the State of Alaska into the Union by 
the President of the United States of America a Proclamation” states: “WHEREAS the 
Congress of the United States by the act approved on July 7, 1953 (72 Stat. 339), accepted, 
ratified, and confirmed the constitution adopted by vote of the people of Alaska in an 
election held on April 24, 1956, and provided for the admission of the State of Alaska into 
the Union on an equal footing with the other States of the Union. . .” 

Alaska, therefore, is to be treated no different than any other state in the Union. 

Can the federal government enforce a regulation as effective only in one state? 

The Privileges and Immunities Clause of Article IV, Section 2 of the Constitution states that, "the 
citizens of each state shall be entitled to all privileges and immunities of citizens in the several 
states." This clause protects the fundamental rights of individual citizens and restrains state efforts 
to discriminate against out-of-state citizens. However, by the doctrine of “Reverse Incorporation,” 
the federal government must also treat citizens of all states the same. For example:  

 The Department of Transportation cannot limit the maximum gross vehicle weight on all 
U.S. Highways to 80,000 pounds, except in Michigan where they allow a maximum 
weight of 164,000 lb. 

 The Drug Enforcement Agency cannot impose a regulation that makes marijuana legal in 
Florida, but illegal in all Oregon. 

 The Environmental Protection Agency cannot approve the herbicide Paraquat for over the 
counter sales in California while restricting its use to licensed technicians in Georgia.  

 The Bureau of Alcohol, Tobacco and Firearms cannot choose to allow undocumented 
ownership of machine-guns in New York, yet prohibit them in Texas.  
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These items of commerce may be regulated independently within each state – by the state. But 
federal regulations can show no favor.  

Note: It might be useful for some readers to know that 58The Small Business 
Regulatory Enforcement Fairness Act of 1996 provides recourse if one believes 
his industry is unreasonably regulated. 

Reducing Regulations – On January 30, 2017, the “59Presidential Executive Order on Reducing 
Regulation and Controlling Regulatory Costs” was signed at the White House. Section 2 of this 
order states: “Unless prohibited by law, whenever an executive department or agency publicly 
proposes for notice and comment or otherwise promulgates a new regulation, it shall identify at 
least two existing regulations to be repealed.” This should prove to be a great help in restraining 
over-zealous federal regulators. 

Enforcement Accountability – Limiting regulations does little to curb the individual enforcer 
(FAA Aviation Safety Inspectors) – preventing one from wreaking havoc on small businesses like 
a typical flight school. There has been a long standing perception by pilots and operators that FAA 
Inspector is out to get them, as if they are trying to achieve some kind of enforcement action quota. 
Over the past 30 years in aviation, this writer has had a number of encounters with FAA 
Inspectors. On most every occasion the experience has been positive. Yet the image persists and, 
on occasion, may be true. There always seems to be one in the crowd compelled to exercise 
authority without discretion in order to fulfill some primal need for dominance. But this may be 
changing.  

Compliance Philosophy – The FAA has released several publications outlining the 
Administration’s60Compliance Philosophy (CP) for promoting safety: “The FAA’s Compliance 
Philosophy constitutes a major cultural change with respect to how the agency goes about ensuring 
regulatory compliance. It is an important step towards fostering an open and transparent exchange 
of safety information and obtaining a higher level of safety and compliance with regulatory 
standards” (as stated by the FAA Safety Team). In theory, this should encourage grass root 
participation to improve aviation safety, as pilots and operators sense less unmitigated threat. It 
will be interesting to see how this is put into practice. 

Pilot’s Bill of Rights – To further mitigate unwarranted and arbitrary action by FAA Inspectors 
Congress enacted 61Public Law 112-153, “Pilot’s Bill of Rights” (August 3rd, 2012). This law 
provides additional transparency. While the FAA Compliance Philosophy encourages more open 
sharing by the pilot/operator community, the Pilot’s Bill of Rights requires the Administration to 
provide notice and details regarding any enforcement action to be taken. The provisions of this law 
help level the playing field for pilots when faced with a potential violation. 

Constitutionality – These provisions bring us full-circle on the issue of the Alaska Fixed-Wing 
External Loads – 6FAA Order 8400.34. As written, this Order does not implicate the proposed 
camera-tube as a safety issue and requires no approval. However, this nuance stands to be ignored 
by FAA Inspectors of 49 other states who may shred the spirit of jurisprudence invoked by the 
Pilot’s Bill of Rights, the FAA’s Compliance Philosophy, of improving enforcement 
accountability, Executive Orders to reduce regulation, and equal treatment under the law. As it has 
already been said – what is safe in Alaska must be safe in all States, from a legal perspective. This 
tenet is well entrenched in Constitutional Law. As such, an Inspector might consider not taking 
action when that action may in-fact violate the Constitution. 

62Article 1, Section 9 of the U.S. Constitution – Limits on Congress, says, “No preference shall be 
given by any Regulation of Commerce or Revenue to the Ports of one State over those of another.” 
This clause has commonly been accepted to exclude prejudice against one state’s port over 


